
Advising Clients with Diminishing Capacity 
and Long-Term Care Concerns 

 
Client Overview 
 
Helen is a 77-year-old widow living in Wauwatosa.   In August 2019, her husband, John, passed 
away suddenly of a heart attack.  Following her husband’s passing, Helen found herself living 
alone for the first time since her 20’s.  Prior to the pandemic, she had been doing well, 
maintained friendships and kept active with volunteering and church.  Helen now finds herself 
more isolated, as she seeks to limit her interactions with people and maintain social distancing.  
John and Helen worked with an attorney thirty (30) years ago to set up a will-based estate plan 
and establish powers of attorney.  At the time, their children were minors.  Their plan had not 
been reviewed or revised prior to John’s passing.   
 
Client Income and Assets 
 
Client Spends $3,500 monthly. She prefers to live simply and does not have interest in spending 
more. She is living comfortably off her Social Security, pension and Required Minimum 
Distributions.  
 
Breakdown of income per month:  
· $2,100 a month social security 
· $700 pension of her own 
 
A summary of her Net worth is below: 

▪ $120,0000 in a non-qualified annuity, 
▪ $150,000 in three (3) CDs, 
▪ $525,000 in an Inherited IRA (from her husband) 
▪ $80,000 Traditional IRA 
▪ $75,000 in a bond fund held with fund company 
▪ $193,000 in stocks [We Energies, Kohls, and Johnson Controls], she has stock 

certificates in her safe 
▪ $5,000 in a savings account, and 
▪ $1,000 in a checking account. 
▪ $300,000 home 
▪ $15,000 car 
▪ No Mortgage 
▪ No Car Loan 
▪ $32,000 credit card debt 

 
She also has $100,000 whole life policy.  Cash value is $40,000 and the policy reports a loan of 
$25,000.  Helen cannot recall when the loan was added. She has a long term care policy with 
Genworth. 
 
Client’s Family 
 
John and Helen have three children, each of whom have their own families. 
 

1. Their son, Tony, lives in Greenfield and works for the city as an assessor. He also 
owns and rents out several investment duplexes.  He has two sons in their 20s and 
they each live a couple hours away. 
 

2. Their daughter, Gail, lives in Mukwonago and has two daughters.  Gail is divorced 
and works as a part-time nurse. Gail watches her six (6) grand children often since 
they live 10 and 20 minutes away from Gail’s home. 



 
3. Their daughter, Tammy, is a human resources manager in Denver.  She is married 

and has two children, one 16 and the other 19 in college at UC-Boulder.  Her 
husband travels for business regularly. 
 

Everyone seems to be very busy living their lives, but they stay in touch via Facebook, semi-
regular phone calls and major holidays. 
 
Events Since John’s Passing 
 
After John’s passing, Helen hired an attorney to help her transition the assets that had been in 
John’s name over to her.  In addition to the asset transfer work, the attorney also assisted Helen 
with updating her estate plan, including establishing a Revocable Living Trust and updating her 
powers of attorney.  Helen chose to name Tammy as her successor trustee and financial agent.  
Tammy has always been very responsible and conservative with money, much like her father, 
John. Even from a young age, saving her allowance rather than chasing the ice cream truck.  
Next, Helen chose to name Gail as her health care agent because of her experience as a nurse 
and successor to Tammy on the financial documents.  Helen decided to list Tony as the second 
successor on all her documents because he always seemed to be too busy with his job and 
properties; she did not want to overburden him.  At the family Christmas gathering following 
John’s passing (December 2019), Helen and her children discussed her intentions and her 
rationale for the appointments, and everyone agreed Helen’s decisions made sense.  
 
Following those discussions, Helen’s estate plan was never brought up.  Helen went about 
healing from John’s loss by continuing to be social with friends and volunteering at her church. 
She seemed to be doing well independently.  Gail checked in often, and she and her mother 
had a weekly Wednesday lunch.  Tammy continued to stay in touch.  Tony stayed busy, 
seeming satisfied with the text updates he would get from Helen and his sisters.  Helen did 
provide her power of attorney documents to her advisor and her banker; Tammy was added 
onto her accounts as a POA agent.  Helen shared her online account login information with 
Tammy, but Tammy didn’t get into the habit of checking in.  Helen did not need Tammy’s 
assistance at that time. 
 
Unfortunately, due to the “safer at home” orders and travel restrictions, Helen’s children could 
not check in on their mother as much as they would have liked.  Gail felt it was best to suspend 
visits and lunches with her mother as she was still working as a part-time nurse and, by the 
nature of her work, a high exposure risk.  Tammy did not feel comfortable catching a flight from 
Denver until summertime.   On Labor Day weekend (2020), Tammy visited Helen for the first 
time since the previous Christmas. She was surprised at the state of her mother’s normally very 
tidy home.  Tammy observed  piles of mail were unopened, there was overgrown grass and 
unkempt landscaping in her mother’s backyard and garden, and spoiled food in the refrigerator 
was out of date.  Tammy asked about some of the changes she noted and Helen explained that 
Tony had been coming around to help her keep up with bills.  He hasn’t had time to cut the 
grass, but he’ll take care of it soon.  Tammy noticed that the piles of mail mainly consisted of 
junk mail; there were no bank account or other financial statements.  After hearing her mom’s 
comments, Tammy texted Tony to ask when he was coming by to help with the landscaping and 
confirming that he had been sorting Helen’s mail.   She received no response.  
 
A couple weeks later, Gail noticed that Helen called in the middle of the night because there 
were missed calls on her cell phone.  She called her mom and Helen explained said she must 
have bumped something. Gail thought nothing of it, but two mornings later she noticed the same 
thing.   
 
After these events, Gail, Tammy and Tony all hopped on a call.  Gail and Tammy expressed 
their concerns, while Tony explained that he had been visiting Helen every other day and that 



she was doing great.  He said that she was still able to handle her checkbook and was paying 
her bills regularly.  She just asked Tony to be a second set of eyes.   Gail and Tammy thought 
Tony’s stepping away from work and his newfound interest in helping Helen was out of 
character but gave him the benefit of the doubt.  
 
At the end of October, Gail went to Helen’s home for a visit. The house was in a worse state 
than Tammy had found it in during her visit.  Helen was still in a house gown even though it was 
afternoon. Gail offered to take Helen to dinner and as Helen changed into other clothes, Gail 
noticed a few bruises on Helen. When asked, Helen said she tripped a couple of times “but I 
caught myself, so I still have my balance.” 
 
While there, Gail starts to snoop around Helen’s home and finds her checkbook.  She notices 
the most recent checks were signed by “Tony, POA,” including four checks made out to two 
different banks with the memo line “Mortgage loan ###” and one for $10,000 made out to Tony, 
personally. When she asks Helen about the checks, Helen says she is paying Tony for his help 
around the house.  
 
Helen the Client 
 
Alarmed, Gail calls Tammy immediately remembering that Tammy was supposed to help Helen 
with her finances if she no longer could.  Tammy tries to login to her mother’s online banking 
with the information Helen had previously provided her and is locked out.  When Tammy calls 
the bank the representative states that he cannot provide Tammy with any information, the 
power of attorney document on file does not list her name.  Next, Tammy finds an old email in 
her inbox from Helen that references a financial advisor, you.  Tammy, whom you have never 
met, calls you. 
 
The Task 
Now what? At your table, discuss how you would advise Gail, Helen, Tammy and the rest of the 
family.  Consider the following questions below:  

1. How should you approach the issue of Helen’s capacity? 
2. What steps can you take mitigate any financial harm to Helen?  
3. How can you help Helen and her family plan for her future care?     
4. How would you advise Helen to assist her with passing her assets to her 

beneficiaries with ease? 
5. What should be considered regarding Helen’s insurance or tax situation?   
6. What resources can you refer Helen and her family to?  
7. What other advice would you give to the family?  
 


